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    China has enforced compulsory traffic accident liability insurance since 2006 
which is intended to better protect the interests of the third injured party in traffic 
accident. However, there are still many deficiencies in judicial practice. It doesn’t 
provide the direct right to claim of the third party is one. It caused the adverse claim 
for the injured third party, making the compulsory traffic accident liability insurance 
only "looks beautiful". The author introduces the basic theory, nature, subject and 
content of the direct right to claim of the third party, analyses the urgent needs to 
expressly entitle the third party direct right to claim and ultimately makes relevant 
recommendations. This paper divided into three parts in addition to the introduction 
and conclusions. 
Chapter I is an overview of the direct right to claim of the third party. It analyses 
the direct right to claim of the third party through the four aspects: the basic theory of 
compulsory traffic accident liability insurance and highlights the cornerstone of 
compulsory traffic accident liability insurance to the protection for the third party, the 
basic theory of the direct right to claim of the third party and the legal nature of that 
right, a comparative study of different requirements for the range of the third party 
between domestic and foreign law, and finally the content of that right. 
Chapter II studies the practical needs for the direct right to claim of the third 
party. First it has a critical analysis of our existing laws involving the right of the third 
party in compulsory traffic accident liability insurance. And then it explores the need 
for the direct right to claim of the third party combined with the lack of existing 
provisions. 
Chapter III proposes the direct right to claim of the third party in Our Country. 
We should clearly entitle the direct right to claim to the third party, include the 
passengers into the scope of the third person, limit the range of the compensation of 
the direct right to claim to personal injury, clearly provide the principle of equality of 
treatment of this right when competing, and limit the insurer's defense and exemption. 
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引  言 
 1
引  言 




定”。2006 年 3 月 1 日，国务院常务会议审议并通过了《机动车交通事故强制
保险条例》（以下简称《条例》），并于 2006 年 7 月 1 日正式实施。到此，我
国的机动车交通事故强制责任保险制度方正式确立。 
在该项保险下，就事故各方当事人之间的民事关系比较复杂，具体关系可详




          
                            
 

































第一章  第三人直接请求权概说 
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